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ment that "whenever it shall be seriously desired, but 
little difficulty will be experienced in placing it on a 
stable and satisfactory basis." u And his conclusion is 
as true now as then — for Mr. Jay, not merely an active 
member of the American Peace Society and its presi- 
dent for a decade, but, lawyer by training and judge by 
profession, knew whereof he spoke : "That such a court, 
formed by a congress of nations in obedience to the gen- 
eral wish, would, next to Christianity, be the richest 
gift ever bestowed by Heaven upon a suffering world, 
will scarcely be questioned by any who have patiently 
and candidly investigated the subject." 12 

The little book carried conviction in its day, and its 
day is not yet passed. The plan which he advocated has, 
like that of his father, made its way into treaty after 
treaty, and the article he advocated, called from its 
French name the clause compromissoire, is familiar 
alike to the ordinary diplomatist, the international law- 
yer, and the enlightened layman. John Jay's actual 
treaty of 1794, submitting specific disputes to arbitra- 
tion, and William Jay's proposed article of 1842, sub- 
mitting future disputes arising under the treaty, state 
the American policy of Washington, the Commander- 
in-Chief in the war which made us a nation : 

"In my opinion, it is desirable that all questions between 
this and other nations be speedily and amicably settled." 

And together they point the way to the American vision 
of Qrant, the Commander-in-Chief in the war that pre- 
served the Union of Washington: 

"I look forward to a day when there will be a court estab- 
lished that shall be recognized by all nations, which will 
take into consideration all differences between nations and 
settle by arbitration or decision of such court these ques- 
tions." 



THE FUTURE RUSSIAN CONSTITUTION 
AS SEEN BY RUSSIAN LIBERALS 

By BARON S. A. KORFF* 

II 

Universal suffrage, woman suffrage included, is now 
generally accepted by Russian public opinion. Lately 
there was some opposition to it, founded on the argu- 
ment that universal suffrage would work badly in Rus- 
sia, considering the great number of illiterates ; these 
latter, it is pointed out, will be the tools in the hands of 
corrupt politicians and political machines. I think, 
though, that this argument does not hold good at all, 
and for two reasons : Limited or restricted suffrage does 
not eo ipso do away with corrupt practices; there exist 
many guarantees and institutions for the prevention and 
corruption at elections; direct primaries and publicity 

" War and Peace, p. 96 ; post, p. 65. 

* Baron Korff was formerly professor of international law 
in Petrograd and Helsingfors and was Vice-Governor-Gen- 
eral of Finland under the provisional republics of Lvoff and 
Kerensky. He read this paper at the meeting of the Amer- 
ican Political Science Association, Cleveland, Ohio, in De- 
cember. 



are, for example, the best of such means. Then, too, I 
consider that Russian public opinion and educated people 
for so many years stood for universal suffrage that they 
will not give it up. The conditions of illiteracy were 
worse in former days ; every decade brings us a little bet- 
terment in this respect, and I don't see any reason to 
change our ideals now. Suffrage must be universal, 
equal, secret, and direct. 

Another question is, Does this suffice or are new in- 
stitutions necessary likewise — for instance, legislative 
initiative or referendum ? Is there any need of introduc- 
ing them also into the constitution, and would not the 
illiteracy of the people prove in this case too harmful? 
Opinion in Russia seems to be very much divided, and I 
doubt if these institutions will find a sufficient number 
of supporters. It is often pointed out that they belong 
to more firmly established and more developed constitu- 
tional systems than the Russian one, and that a certain 
time ought to elapse before their introduction. 

I consider that a referendum is needed most in ques- 
tions of principle for ascertaining the will of the people. 
It is not often that such matters arise. There is also 
another important requirement for the good working of 
a referendum, namely, the relatively small size of the 
voting community. The larger the community is, the 
more uncertain results are produced by the referendum. 
In Russia the area will always be tremendous, no matter 
how we arrange the voting system. There is a much 
more important consideration, however, which would 
seem to point against the necessity of including this in- 
stitution with the constitution. The National Assembly 
will solve all the important questions of principle, and 
for sometime there will not be anything left for a refer- 
endum. The constitution will be so constructed that, 
though not including the referendum or direct legisla- 
tive initiative, it would leave open the possibility of its 
future introduction, when the nation finds it necessary. 
The other details of the organization of the legislative 
chamber are the usual ones in all modern constitutions 
and do not necessitate special mention. 

Federal and American in Type 

The constitution most decidedly ought to be of the 
rigid American type, and not easily amendable; this 
must be the case especially because there is all reason to 
believe that it will be a federal constitution. The more 
difficult the process of amendment is, the more stable a 
constitution always is, provided that it is from the be- 
ginning well adapted to the social and economic sur- 
roundings. In that case, however, as in the United 
States, the courts ought surely to receive the power of 
deciding on the constitutionality of laws ; this is a most 
important corrective and will work well in Russia. 

At the head of the executive power there will be either 
a president or a monarch, but the real power will be in 
the hands of a responsible ministry, composed of men 
who will have the confidence of the legislative chamber 
and will belong to the majority of the house. This is 
parliamentarianlsm pure and simple, as it exists at pres- 
ent in most European countries; England is certainly 
our best example. 

It is interesting to note in this respect that the social- 
ists and radicals in many countries are now opposed to 
parliamentary rule. The reason is easily found; this 
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system of government is based on the majority rule, 
whereas the socialist want a minority rule, simply stand- 
ing for the dictatorship of the proletariat, which is every- 
where in the minority, whereas with the parliamentary 
system they have no chance of establishing their selfish 
rule. This is also the case in Eussia. No doubt that 
parliamentarian has many faults and drawbacks, but a 
modern State can hardly do without it and must only 
establish sufficient safeguards and checks to counterbal- 
ance such deficiencies. 
The system of the Eussian ministries, their inner or- 

finization and work, will probably remain as of old. 
ven the Bolsheviki did not change much in this respect, 
trying to adapt themselves to the old machine. One ex- 
ception, however, must be noted here. Some ministries 
(foreign affairs, war, navy, and others) will have to be- 
come federal branches, whereas others will be purely 
Eussian. The different administrative branches devel- 
oped historically and were well adapted for their respec- 
tive purposes. The Eussian civil-service system also 
worked on the whole very well, with one exception, 
namely, the question of responsibility, which either was 
entirely absent or not sufficient. This great evil, how- 
ever, was remedied already in 1917 by the provisional 
government, which introduced an elaborate system of ad- 
ministrative courts and started to revise the laws con- 
cerning the civil service. The new government will have 
only to take up the work where it was stopped by the 
Bolshevik uprising. 

There might be a further question of introducing the 
modern idea of recall; this would concern, naturally, only 
the elective administrative officers, as Eussians never ap- 
plied this principle, even in theory, to the judges or 
courts of law. I don't think that this institution in gen- 
eral will find many supporters in Eussia. 

Foreign Relations 

By far the most difficult problem, however, will cer- 
tainly be the establishment of the future relations with 
the nori^Slavic nationalties, which once were a part of 
the empire of the tsars and then separated themselves 
from Eussia under the Bolshevik regime. 

There will be a most decided clash of principles and 
possibly an intense feeling of national suspicion, if not 
of antagonism. The small nationalities bordering on the 
Eussian State have developed recently a very strong feel- 
ing of independence, and all stand for national self-de- 
termination. There cannot be any doubt that much of 
this is due to the mistaken policy of the former auto- 
cratic government, which never wanted to concede self- 
government to the different nationalities. Then came 
the German propaganda. Germany very cleverly made 
use of the already-existing animosity. In order to weaken 
the Eussian Empire, they diligently spread a poisonous 
propaganda and helped to fan the flames of national con- 
ceit. Finally, on the top of these two factors, came the 
Bolshevik upheaval, with its devastation and plunder, 
which totally estranged the small nationalities from the 
Eussians. The non-Slavic peoples did not see much dif- 
ference between the Bolsheviki and the Eussian people 
at large and accuse the whole nation of the misdeeds of 
the Bolshevik Government. 

All this helped to create a strong movement of disin- 
tegration, which ruined the Eussian Empire. In addi- 



tion, we must mention the faulty policy of the Allies, 
and especially of England, to war among the peoples 
bordering on the Baltic Sea, a policy which helped to 
foster unreasonable hopes among these nationalities. 
One must keep in mind that Eussia has some very vital 
interests involved in the question. Por example, there 
is the question of Eussia's national defense and strategic 
fortification of her frontiers. Then, too, Eussia's Baltic 
fleet cannot exist without having at its disposal well-pro- 
tected harbors. Further, there is the question of protect- 
ing Eussia's frontiers against any enemy attack and 
against the enemy using some of the small nationalities' 
territory for deployment of an army against her. Eussia 
also must have free access to the sea for her export trade, 
and, finally, she must have sufficient guarantees that the 
foreign policy and diplomacy of the smaller nationali- 
ties could not in any way harm Eussia in concluding, for 
instance, some offensive and defensive alliance, and so 
forth. 

The difficulties of the situation are further increased 
by the tremendous development everywhere — I might say 
all over the world — of national self -consciousness, which 
one day seems not to know any limits and in so many 
places has developed harmful consequences. The great- 
est evil of our times is this perverted, thwarted, and 
unsatisfied nationalism, which has cropped up in so 
many countries as one of the most pernicious conse- 
quences of this terrible war. There certainly will be 
much suffering, quarreling, and bickering before things 
settle down in this domain; and the greatest suffering, 
unfortunately, will be the smaller peoples, whose size 
and weakness will always be their greatest handicap. 

There is no doubt whatever that the best outcome for 
Eussia is a federation. The establishment of the latter, 
however, will not be an easy task; such work will be far 
more difficult and complicated than the one performed 
by the fathers of the American Constitution. This for 
two main reasons: First, because the social, economic, 
and political conditions of our day are in every way so 
much more complex and involved; and, secondly, because 
Eussia evidently cannot be constituted as a uniting fed- 
eration of the American type. The non-Eussian nation- 
alities which might join such a federation all have very 
different requirements and are not homogeneous at all; 
equal conditions for all of them will be quite impossible 
to establish ; just as in the British Empire, some of them 
will ask for nearly full independence, Eussia only pro- 
tecting her strategic and diplomatic interests, whereas 
in other cases simple self-government will be entirely 
sufficient. 

Thus the only possible chance of success lies in adop- 
tion of the plan of federation of the British type, where 
the scale goes all the way from practical independence 
(Canada or Australia) to simple self-government or pro- 
tectorates (Egypt or the Crown colonies). 

With each of these nationalities Eussia will have to 
conclude a separate agreement or understanding, safe- 
guarding the interests of both sides. This on the Rus- 
sian side can be achieved only by the National Assembly, 
as no other body will be able to speak in the nation's 
name and bind the latter to such an agreement. 

The skeleton of such a federation will be as follows: 
Eussia will have to have a federal parliament, parallel to 
the Eussian Chamber, meeting in the same city and com- 
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posed of two houses of the American type, a lower cham- 
ber representing the people and an upper house repre- 
senting the States. The competence of this parliament 
will be strictly limited to federal questions enumerated 
in the constitution. 

The head of the state, or chief executive, will be either 
elected (if president) or chosen (if monarch) by the 
people of the whole federation. He can be simultane- 
ously the chief executive of Russia proper and will have 
also powers strictly limited by an enumeration in the 
constitution. The executive power will comprise the fol- 
lowing branches: The foreign office, the war and navy 
departments, the treasury and commerce departments 
(these two latter branches will direct the federal fiscal 
and economic policies, including federal taxation, fed- 
eral customs, federal currency, etc.), and a department 
of justice, with an attorney-general at its head. The 
latter will be the government's law expert and also handle 
all federal matters arising between the States. The fed- 
eral interests will be looked after by special representa- 
tives (for example, governor-general) subordinate to the 
attorney-general. The federal ministers and the attor- 
ney-general will be the cabinet, responsible to the Fed- 
eral Parliament. 

Finally, there will exist federal courts, which will have 
the right to examine the constitutionality of all legisla- 
tion, federal as well as local. 

Church and State 

In conclusion, I must mention two questions, less im- 
portant from the point of view of principle, which the 
National Assembly also will have to settle: First, the 
question of the relation of the church to the state. A 
well-drawn line of separation between the two seems 
most likely and best suited for Russia, though the Ortho- 
dox Church might receive some form of support from 
the State. Secondly, the question of the army. Must 
there exist a volunteer militia or an army composed on 
the principle of general service of all citizens ? The latter 
seems much more appropriate to Russian conditions. 

Finally, there might arise the question of nationaliza- 
tion of certain industries or railroads. In that case, also, 
the National Assembly certainly will be the only judge. 
Personally, I think, however, that such nationalization 
is quite out of the question at the present moment. If 
such countries as England or the United States, with 
their highly developed industries, are still in doubt as to 
the feasibility of their nationalization, there cannot be 
any doubt at all in Russia, whose industrial development 
is yet so primitive. The Russian State is much too 
young, unstable, and unorganized to be able to undertake 
such a large task as the running of national industries. 
With the railroads the case might be a trifle easier, be- 
cause in former times the Russian State owned so many 
of the railroads. The latter will probably remain in the 
hands of the government, but this ought not to mean the 
nationalization of all the railroads and the cessation of 
private enterprise. 

[We are glad to print this record of the hope and beliefs 
of a man who has studied comparative government and has 
had experience in statecraft. Recent events, however, seem 
to negative his hopes. Old Russia is being shattered by 
nationalistic "splits" recognized both by the Allies, and by 
Lenin who seems steadily to win internal control and quasi- 
diplomatic external recognition. — The Editors.] 



WHAT I THINK IS THE MATTER— AND 
WHAT I WOULD DO ABOUT IT 

By JACKSON H. RALSTON 

We lack the essence of honesty ; that is the trouble. 
Our cure is to practice honesty. Not common 
honesty. In a large measure, we have that now. We 
pay our rent, our grocer's bill, and, unless a little hard 
pressed, our doctor's bills; but ethically we are for the 
most part dishonest, and too ignorant to know it. Our 
larger actions, governmental and individual, are not 
bottomed upon intelligent square dealing. 

Ministers deal in honesty in the abstract. Concretely, 
they do not understand its implications. Practically, 
they are not concerned in the affairs of this world, with 
all its highly artificial complications. 

Statesmen do not measure their legislation by any 
adequate yardstick ; their trade is in opportunism. 

Our universities have no chair of experimental and 
applied honesty, otherwise to be termed universal square 
dealing. 

We have grown in science and art and enriched our- 
selves with all material things. We have infinitely ex- 
panded our government, but never have we asked our- 
selves if our deeds tended toward justice, which is 
nothing more than honesty. 

You deny all this. Let us hastily glance at a few 
illustrations. 

We give deed of land to a comparatively few people. 
These, with the connivance of all of us and while ren- 
dering no equivalent, fix for their personal benefit the 
terms upon which mankind is allowed the privilege of 
living upon the earth. Are they not receiving as land- 
holders a dishonest price? 

We grant patents and pay an enormous toll to the 
inventors, or rather their assignees, for the privilege of 
enjoying the benefit of the latest luxuries and necessi- 
ties. We forget that the greatest among all our in- 
ventors would have produced nothing of importance had 
he lived among savages. He is merely the last man 
speaking the latest word among the countless myriads 
who have brought civilization to a point where he could 
operate; he has only added the capsheaf to the labors of 
all who have toiled before him. We have commercial- 
ized his little effort at the expense of the great mass who 
have made it possible — his effort so small that our re- 
wards to his assignees have been dishonestly great. 

We have watered our stock while the law has per- 
mitted us to turn the paper dollars we thereby created 
into gold. We have collected the income upon them for 
the public with never a thought that we have been dis- 
honest. 

Does the laborer seek larger advantages? He is be- 
lated. The land owner, the patent owner, and the specu- 
lator have beaten him to it. He struggles to warm, 
cloth, and feed himself with products the price of which 
has been enhanced through advantages possessed by a 
few and turned to their private profit. 

We have not studied honesty, and the world pays the 
penalty. We refuse to face our ethical shortcomings, 
and, like other cowards, we are shot in the back. 

The beginnings and progress of our social institutions 
must be studied, and with the results of study before us 



